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Se abre le sesién a las 4:25 P- @., Ocupande el estrade 
el Preéidente, Hon Claro NM. Reete. 


SL PRESIDSNTS. Se abre la sesién. 


DISPENSACION LE LA L&CTURA DS LA LISTA, 
She PEAFsCTO. Sre Presidente. 
BL PRSSIOSNT). Gre Delegade por Manila. 
Sie PERFsCTO. Pido que se dispense ls lectura de la 
lista, presumiendo la existencia de un*quorum,* 
EL PRESIDENTS, Hay algune objecién a la mocién? 


(Silencio). Le Mess no oye ninguna. .uede aprobad. 


APROBACION DEL ACTA 
Se lee @1 acta correspondiente a la sesi6n del dfa 27 


de agosoto de 1934, 1a eusl @s aprobada. 


DBSP.CHO DE LOS ASJNTOS US SST.W SOBRE LA 
MBSA DBL Sk. PRESIDSNTSE 


BL PRESIDENTS. L6éanse los documentos recibidos. 

SL SECRET RIO: leyende: (Isertese) 

BL PRASIDSNTE. 

EL PRESIDENTS. Est en orden la considerscién del Pree 
yecto de Resoluci6n Ndmero 60. Léase. 


EL OFFIGI:L DS ACTASs 


CONVSNTION CONS TI TUCIONAL 
MANILA 


P. Re Ge Noe We 
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Presenteds by “elegate Osias 
EE TS — — — 
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RESOLUTION 
SXPRESSING THS SENSE OF THE CONS TITUTIONAL CONVENTION THAT 






2 J S2h< 
THE CONSTITUTION TO BE DRAFTED AND FORMULATED SHALL BE A 
CONSTITUTION YOR THE PHILIPPINES COMMONWEALTH AND THE 


PHILIPPINE REPUSLIG TO BE KNOWN AS * THE CONSTI WTION OF 
THE PHILIPPINE ISLANDS* 


wheres, i% is necessary to define the scppe of the 
Constitution to be framed for the guidance of the nen- 


bers of the various Committees and of the Constitutional 
Convention; 


the demands of ecomomy and statesmanship 
require @ Constitution be now made for the Govern- 
ment of the Commonwealth and for the government of the 
Republic upon the advent of Independence; 


the Endependence Act authorizes the manda~- 
TORY provisions to be placed in an ordinance appended 
to the Constitution; 


thereas the same Independence Act provides that the 
independent government shall be proclaimed under the Cons- 


titution in foree at the time of the advent of indepen- 


dence; How, therefore, be it 


Resolved, That the Constitutional Convention now 
assembled draft and formulate a Constitution for the 
Philippine Commonwealth that is to be semi~sovereign 
and semi-independent and for the Philippine Republic 
that is to be sovereign, free and independent, the same 
to be known as *The Constitution of the Philippine Islands.*® 


Resolved further, That the various Committees of the 


Convention be fumnished copies of this resolution for their 


guidanee. 
Adopted, 


BL PRESIDENTS. Tiene la palabra el Delegade por La 


Union. 


INFORMS ORAL DEL PONENTE, SR. OSIAS. 


MR. OSIAS. Mr. Presidente 
THE PRESIDINT. The gentleman from La Union has the floor, 


MR. OSIAS. Mr. President, on Friday last I had the 


honor of addressing this august body cealing with certain 
fundamental problems which I thought the Convention ought 


te deal with and among these points raised was the question 


ef the determination of the scope of the constitution that 
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should be drafted. Fillowing that speech various members 
of the Convention approached me and suggested the present— 






ation of © resolution corrying inte effect the point I ad=- 






vocated or rather discussed in my address. At their ins-= 























tence and at their insistence, I presented the following 
day the resolution whose title hed just beon read. It is 
a simple resolation but importent in its effect. 

SR. SU°CER, Sr, Presidente, pera an ruege al orader. 

EL PRESTDINT:. secede a elle el orador? 

Sk. OSIAS. Yo cedo. 

SR. SUGER. Bs pars un ruego, Sr. Presidente. No es 
por ue quisiera ponerme en su lugar. 

Sk. OSIAS. Estoy dispuesto a ceder, si 61 insiste. 

SR. SUGER, No quisiera arrebatarle el turne. 

Sire CSIAS. Estey dispueste a ceder, si el c.ballere 
insiste, 

Sk. SUSER, Em el caso de que no se apruebe el proyecto 
de resolucién, cree SS. S- que le Convenci6én no puede adop- 
ter ninguna constituci6n ue operarfa no solamente pare el 
gobierne de 1a Mancomunidad, sino también pare la republics 


filipina? 
sR, OSTAS. La convemeién puede decidir eualcuiera 


cose «ue desec, | 

SR. SUSBR. De manera oue para S. S. si no se aprebara 
el proyeeto de resolucién dignamente presentsdo por S. Ss 
ests convenci6ém se linuitard solamente 4 aprobar una consti- 
tucién cue eperarfa para el gobierne del *Commonwe.1 th* 


de Filipinas? 
SR. OSIAS. No desearfa hablar en nombre de la Conven- 







ciém, Sre Delegado; estoy abogende por ue le convenéién 






adepte une resolucién definitive en «1 sentido expueste por 






mi en el proyecto de resoluciGén. 
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ws owe 


Sk. SUER, Ee prectsamente lo us yo quisiera s der, 





Sre Oelegsdo por Le Union: en «1 sentide ‘e we si ne .vreba=- 





mos ese resolucién, dignanente presentada por ©. “se, esta= 





rfomes aqui limitadas a eprobar une constitation ne ope- 






rarfa solamente pars el gébierno de ls» Rancomunided, cuando 
la ley no h» dicho nade claramente, cuando 1s ley dice cue n 

















n® sOlamente .perarfs par. el gobierne de la mancomunidad 
sino tembien pers la refdbliea filipinas, segfin el orticule 
Ze 

ShZ OSIAS. Me alegre 61 hecho que perece ue no 
hay conflicte d« opiniones entre e1 ‘elegade por Capiz (Sre 
Gufler) y el Delegede por Le Union (Sr. Osias), y si me per 
mite voy a explic:r mejor. 





Sk. SUCBR, Ne @s por e806, sino (ue pare si es inneces— 
s ria -ue nosotros probames agai ningune recolucién en ese 
sentide por ae ls ley, le sioma ley NeDuffid-Tydings habdl 
mejor de ue est. convencién no solesente est llamada a hacer 
hacer una constitation ae gpperarfa pare el gobierno de is 






mancomanidad, sino tembien pers la republic. de filipines, 





porque deseo hacer constar al @.bellere de ue aquelles dis- 






pesiciones de la ley Hareo-Haves-Catting. ccces 
MR. VENDWRAe Mre President, se should cllew the 







speaker te speak on beh» lf of his resolution before arguing 
with him. The gentleman, Mr. Safier, is arguing «lroady 







against the resolation. 





SL PRESIDENTS. <2 Deleg-¢o por La Union (Sr. Osies) 






tiene el fleor, y es su privilegio contestor las preguntas 


si desea, 
GSR. OSIAS. Si el Cuballero me persite yo  aisiera 










proseculir. 
SA. KAPUNAI. Pars un tarno en contra, Sre Presidente. 






BEL PRiSIDAWTa. Hig .s6 constir. 






Sa, VENTURA. Pare am tarne on contri, Sre Presidente. 
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MR. OSIAS, (Con timuing). Z am pleased with the ques tions 
directed to me because I am satisfied the gentlemen from Caa- 
pis (Mr. Sufier) and I hold identically the same ideas on the 
proposition, bur precisely because I belong to certain com- 
mittees where there is apparent confusion in our rank as 
te the scope of the constitution, I thought it best to pre=- 
sent the question squarely fer definite decision in order 
that each and every committee may be guided by whatever deci- 


sion may bs taken by the Convention. Gentleman whe have no~ 


ticed the various proposals presented musthave noted that 
some advocated provisions merely for a constitution intended 
for the common@ealth, while other propositions have likewise 
been present with a view to have this convention adopt a 
constitution both for the Commonwealth and fer the Republic 
that is to be. It is for the purpose, Mr. President, to do 
away with the con@usion in our ranks, to unify our thinking 
precess and to have uniformity of pian and thought that there 
may be a tangible guide to all the committees now at work on 
the varios aspects of the constitution that this resloution 
was presente, I agree, Mr. President, that the Independence 
Aet under which we are enabled to meet for the purpose of 
drafting and formulating a constitution permits us precisely 
to @dept a constitution not only for the Commonweal th of Mhe 
Philippine Islands but for the Philippine Republie, the 
advent of which shall come immediately upon the termination 


of the period of transition. 
MR, LORENZO. Mr. President, will the gentleman yield for 


a question? 
TH PRSSIDSNT. The gentleman may answer if he so desires. 
MR. OSIAS. I yield gladly. 
MR LORENZO. Is it the opinion of the speaker that ander 
the provisions of the Tyfings-cDaffie Act we are to prepare 


a constitution that is to serve both the Commonwealth and the 
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Philippine Republic, that is to ensue? 


MR, OSIAS. That is the thesis that I now propose to de- 
velop. 

MR. LORENZO. Does not the speaker believe that there 
are certain specific provisions which clearly indicate thet 
the constitution that is to be adopted by us should only go- 
vemn the Commonwealth and not the Philippine Republic? 

MR, OSIAS. I am only te goind to contend, Mr. President, 
that the independence act mention by the gentleman expressly 
allows us to prepare a constitution not only for the Commons 
wealth, bus for the Republic as well, and if the gentleman 
will be kind and patient enough I shall proeeed bréefly to 
try to convince him and others whe thing iow like this. 

MR, LORENZO, Mr. President, I wish to register my 
opposition and my desire to sfieak against the resolution. 

MR, OSIAS. Mr. President, Section 1 of the Independence 
Act provides that we should formulate and draft in a cons- 
titutional convention a constitution for the Government of 
the Gommonwealth of the Philippine Islands. Section 2, para- 
graph 8, provides that the constitution we «re to formulate 
and draft be republican in form, shall contain a bill of 
rights and other mandstery provisions expressly snumers ted, 
and these mandatory provisions may be made part of the cons 
titation or placed in a ordinance appended thereto. I pro- 
pose that in the constitution that we sre to make in this 
Cenvention these mandatory provisions, certain provisions 
of which are intended for the Commonwealth and other manda- 
tory provisions for the Republic be placed in an ordinance 
appended to the constitution. 

MR. PARSUBS. Mr. President, may I ask a question? 

MR. OGIAS. I would just like to compléte the thought 


in answer to the question. 
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Mi, PANGUSS. Mu question is about that the specker hes 
cited from the tydings-licLaffie Law. In view of the rese~ 
lution that he has made I should like te ask before he goes 
further whether there is no contradiction between the citation 
and the resolution. 

HR, OSTAS. If the gentleman rill be kind enough I will 
try to reconcile the epparent contradiction because I am 
going to cite Section 2, praragraph be 

MR, PARSOSS. 111 the gentleman yield for another ques- 
tion? 

Mi, O514S, I am going to ask that the gentleman withhold 
his question s@ that I say be able to complete the thought 
whieh I have just stated thet in Section & we ore expresely 
aatherized te draft and formulate a constitation for the Go- 
vernment of the Comg@onwealth. there is no debate on that issue, 

MR. PAAEOS. May 1 ask @ question te the gentleman about 
that issue? «ccsee+s 

MRe OSIAS. Under Section 2, we are expressly suthorized 
te draft a constitation for the government of the Commonweal th 

MR, PARSDES, Mr. President. 

THE PigvlDSnt. The gentleasan from Abra, 

RR. PANSUSS. Mr. President, magoI ask a question te the 
gentleman from La Umion on the question he has just stated 
thet there is ne question on the Gommonvealth, sbout the pro- 
vision he has just read. 

THE PRESIDENT. ‘the gentleman say answer if he desires, 

MR. OSIAS. I decline te answer the gentleman. 

MR. GSIAS. Section @ (b) of the Independence Act reads: 
The constitation shall alse contein the following provisions 
effective as of the date of the proclamation of the President 
recognising the independence of the “hilippine Islendg. ... 


Section @ (b), sub-section 2 provides as folle s: That the 


officials elected and serving ander the constitation adopted 
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parsusnt to the provisionsof this Aet shall be —— tashensl 
officers of the free and independent Geverament of the Philip- 
pine islands and qualified to function in all respects as if 
elected directly under such Government, and ghall serve their 


full terms of office as prescribed in the constitution. 
Section 10 which deals with the recognition of the Philip-~- 
pine Independence and «ithdrewal of American sovereignty 
provides: On the 4th of July, immedistely following the 
expiration of a period of ten years from the date of the 
inauguration ef the new government ander the consti tation 
provided for im this Act, thé President of the United States 
shall by proelametion »ithdrew and surrender all right of 
possession, supervision, jurisdiction, control, or sovereignty 
then exieting omd exercised by the United States in and over 
the territory amd people of the “hilippines .. I skip the 
fabbovwing part in order to go to the last .. and, 
shall recognize the independence of the Philippine Islands 
as @ separate and self-governimg nation and ackaowledge the 
authority and contrel over the same of the government ins- 
tituted by the pe ple thereof, under the constitution then 
in foree. An I emphasize the lasi phraseology “hich says; 
“Udder the constitution then in forcé."” ‘oe are going to 
add, if we will be fortunate to live long enough upom the 
expiration of the transition period and the inagguration 
of the Republic. “e are o11 anxious to witness the re— 
cognition of the covernment under the constitution which 
this Convention shall appreve because there vill be no 
other constitution in faver or in foree at that tine, 

and if we bear in mind, Mr. President, th t there is 
an honest, sincere ond patriotic desire on the part of some 
Filipines te shorten the period of tronsition, and ! cish 
te be on record as favoring such a movement, if se approve 


a constitation thday for beth the Commonveslth «nd the “hi-~ 
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lipppine Republic and if the period is shortened, we shall 
not be feund wanting, Erepping in the dirk. we shall heve 
am ever ready constitution in operation anier the change 
of sovereignty and boon of independence which ve have long 
dreamed of. T am going to be brief in my explanation of 


this resolution, because it explains itself. I wish te 
aveil myself of this opportunity, Mr. President, to eay 
one point which must be rsised sometime or onother during 
the 16f¢e of this Convention and which may just :s well 
be reised mow. I refer now to the custion of recessing or 


adjournin .« -hen we shall have completed the formulation 


and drafting of the constitation this conven:ion should not 
adjour, It ought .o declare a recess because Section 3 
prevides that the constitution shall be gent to the Pree 
sident of the United St«tes for eppreov 1. ‘s section 3 of 

t is Act prevides, the President of the United “tates upon 
receiving the fruit of our labore will read it from begin- 
ning to end, scrutinize it vith a micrescepie eye and will 
hove before him a group of the advisers and see to it that 
the conetitation that has resulted from our deliberstions 


substantially conforms ith the provisions ef this Act. 
Now, Mr. President, it needs conform absolately “ith the 


letter and provisions of the law; it is enough that the 
constitatieon that comes out of this Convention substentially 
conforms vith the Independence Act. And, if there should be 
any provision included that is in any way viol«tive of the 
law, the president of the United States vill retarm the cons- 
titution to as, make known his objections and indieste the 
provisions which he deems violative of the Independence Daw, 
and that is why I eay we should not edjoarn bat deelere « 
recess so that we could be celled at any time to considere 


such objeetions and make any guch amendment as ve apy see 
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fit to make in order that this convention may be the body 
to fimally act on the constitution and should continue in 
opera tion until = deftnite and concrete agreement will be 


reached between thie body and the Prosident of the United 


States. I mention that fact, Mr. President, to show that 
the fears of some men here present as to the possibility 
of disapproval om the part of the President may be allayed 
There is -meed>of fear becuuse this Independence Act is 


a fri convenant-conceived in a spirit of friendship, 
and the President will not act orbitrarily. 


PREGUNTAS DSL SK. ORENSR AL SR. OSIAS 


SK QABNSE. Auego al Lelegado por La Union ee sire 





viera al llegar a este punto, contestarme algunes preguntas. 
BL PRESIDENTS, Sl Delegado por La Union puede con- 


testarlas, si lo desea, 


























SR. OSIAS. Estoy dicpueste « contestarlas, Sr. Presidente, 


SR. ORENSS. Haste euande eree ©. S. que dege durar le- 


Bealmentc, es decir, bujo esta ley que nos ha euterizande 
reanirnos en convencién, la vida leg«l de ests convencién 
Nactonel? Cree 5S. S. que deve vivir solamente hast» despues 
de aprober por el pueblo mediante el plebiscite o no? 

Sm OSIAS. Me permitirfa S. S. ue le contesteré en 
inglés? 

SR. ORSNSB, All right, you ean de. 

SR. OSIAS. Just for the sake of continuity, I believe 
that technieslly and legally speeking this convention may 
live up te about the day ef tro ye re from the approvsl of t 
thie Act. Of course, the pert of wisdom should show us that 
we should finieh the work long before that there may be time 
for this Convention and the President to resch an agreement 


and in order that there may be time for submission to, and 


ratification by the people. 
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SR. ORENSE, Mr. President. 

























THE PRESIDENT. ‘the gentleman fron Batangas. 
SR. ORSNSS. Will the gentleman yield for a .uestion. 


THE PRESIDENT. The Gentleman from La Union May answer, 
if he se desires. 


SR, ORSNSE. Please read the article 7 of this law. 








Vey 4 habler chorea en castellano, por-ue me difacul ta 
hacerlo en inglés, 1 articule 7 dice lo siguiente: 


Leyendo: *4asts 1a final o completa retirada de la soberanfa 
de les Bstedes Unidos sobre les Islas Filipinas — 





(1) Tede reforma debidamente daoptade de la constitucién 





del gobierno del Commonwe«lth de les Islas Filipinas, seré 
sometida a la aprobacién del Presidente de les Sstcaods Unidos. 
Y #1 el Presidente aprobase la reforma o si el dejase de apre~| 
bar dentro del plage de seis Oe... nao de dicha | 
| 
| 





econstitation, la reforme entrar4é en vigor come parte de 
dieha censtitucién.* | 
Ahora bien; si la constitucion que nosotros aprebemos 
puede ser reformeda y debe ser esta reforma sometida al pre- 
sidente de les Estades Unides, dentro, natursimente del peri 


riede de la vigenecia de la constitucifn, \nien es le entidad 





® inetitueién que he de verificar ese reforma durante le 
vigeneia ya de la constituciém del Cemmoneecl th? Ne cree S. 8. 
que @1 articule, tal como he entendido, da a entemder que 
esta Cenvercién vo a durar hasta que se proelame per el 
Gobieme de los Sstades Unidos, por seiio de su Presidente, 


la independencia? 
MR. OSIAS. The question, the answer and the explanation 





of the gentleman is clear and 3 appreciat his contribution? 


Sa. ORSNSE, I thank you. 
MA. OGIAS., Suppose this convention, ae contended by 






the delegate from Jatangas, hes a life that is 4s long as 
the period of the transition as 1 understeod him to say now +. | 







MR, ORSNSE. Yes sir. 
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MR, OSIAS..that is a greater argument in favor of ay 


proposition of approving a constitution not only for the 
Commonwealth but for the republie as well. 


MR. ORENSE. But I did not mean to favor your resolu- 
tion. Estoy formando mi opinion, no hedicho todavfa que 
yO apoyo su resolucién. 

SR. OBIAS. Per eso he dicho que la interpretacién del 
Gelegado por Batangas, segdin mi manera de pensar, apoya 
la resolucién, en vez de ir en contra de mi proposicién, 
de aprobar una constitution no solamente para el gobierno 
del Commonwealth. 

SR. ORGNSE. Por lo viste es usted un buen yaticinader 


Conteste usted la pregunts, por ue no ha ierminade de con- 


testar. 
SR. ZURBIT. Sr. Presidente, cuestion de orden. 
SR. OSIAS. I said I thank you for your contribution. 
SR. ORENSE. Never mind it. 
SR. CUSDERNO. Mr. President, will the gentleman yield? 
THE PRESIDENT. The gentleman may yield, if he so desires, 
MR, OSIAS, ‘illingly. 
MR.OGUADERNO. Would it not be better for as not te 
make any official commitments that this constitution that 
we are about to draft shell be for both the commonwealth 
and the independent government of the Philippines, so that 
the people may be at liberty, after thn years, either to 
continue ander the constitution we are drafting or make 


another one? 
MR. OSIAS. The gentleman is of the opinion that it 


would be better to be silent? 

WR. CUADTRNO. Yell, I would answer the gentleman in 
this way. If we raise that question, then it would be 
quite improper, I believe, for us not to give a little 
eredit to the intelligence and sound discretion of the 
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Gomité de Pomencia “ho, after all, will have to study this 
question. but my question is very point blenk. Are we 
going to deprive our people, ten years from now, of the 
liberty end opportunity to decide for themselves wh?ch 
they would like to continue under the constitution which 
they may make under section 10, or make another one es any 
independent people without any mandetory provisions in 
their owm cons ti tution? 

i OSIiAS. 4g that your «uestion? 

MR. CU DERNO. That is my question. 

Mie O5245. I thank the gentleman fer his cuestion and 





my answer is *yes" «nd "no." I am not trying to be facetious 
i am going to answer you, 

SR GUADESNO, Iwwould like that you would. 

Mk, OSIAS. In @ sense we do deprive the future, as 
every conotitutional convention must te « certain extent 
deprive the future of a right. At the same time, I say *no,* 
beceuse I teke it, and of course the gentleman's guess is 
as good a mine, thst in the constitution we shall provide 
an orderly proeedare of amending parts of the consti tation 
or in tote. If that be so, then we are not in reality de-~ 
priving the future from acting as they best Know the con@- 
ditions that will ebtain them, so that ay answer is not a 
facetious one when I say "yes" and *no." 

ER. CUADSSNO. But I would like te know definitely 
if the gentleman from La Union is gonfusing the mking 
ef a new constitation and the amending of one that is 
now exicting. 

MR. OSIASe I am not confusing. I think I know 
English « Little bit. I think I know the meoning of 


amendments, but there ere certain emendments that eon be 


amendments by total substitution. 
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MR, CUADERNO, Exactly, But why should we commit 
ourselves officially. This will be made of record. 

MR, OSIAS, And I ask you Back: why refuse and 
shirk the responsibility? 

MR, GUADBANO. I am not refusing, I anet shirking, 
Mr. President. Itis far from me to shirk or to aecept the 
responsibility. Only, I do not want to deprive the people, 
I do not want te deprive the men who wouls act at that tine 
of their gight opportunity to decide for their own constita- 
tien. 

MR, OSIAS. I repeat, Mr. President, and I am about te 
conclude. I repeat th«t when we approve a constitution 
which is for BBéh the commonveslth and the republie, ve are 
not deprigtng the people of the future, because it will 
be their right, it sill be their responsibility, and it 
will be their privilege, in accordance with the provisions 
of the constitution thet we appreve, to change in part of 
in whdle. Thet is not depriving them of their right. They 


will have that right. But I do say that if we approve a 
constitation not only for the commonweslth but also for 


the republic, we will not be found at any time lacking in 

the constitution ander which we can operate, t ere will be 
continudhpg of the government, «nd I again say, we have the 
epportunity to decide for our own guidance whether ve shall 


Limit our activities to the constitution of the commonvealth 





Alone or, as I om proposing, te provide for « constitution 
not only for the commonwealth but for the republic os well. 
Whatever action we may teke, there will be a greater ecoordi- 
nation in the work of the committees, because then there 
will be o definite poan, ond I advocate the preparation of 

a conetitation that does not limit ite life to the comnon- 
wealth but one that will hold good for the life of the 


republic. that is our eesponsibility. fe can do the easier, 
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thing by laying the rudimentary thing, a cursory thing, by 
aoking only @ constitution that will previde for a rela- 
tivély short expanse, the time previded fer the period of tr 
transition. But I «ms not seeking that this convention shail 
fehhow the easy road but the more difficult road. I an not 
proposing that we take the rudimentary road but we take 
the more statesmanlike attitude of legislating not only 
for the futare years that we have ahead, but if possible, 
for the countless years thet we hove ahead, and if we do 
that, I believe we @ill be compying with the mendate of 
our people and we will not be branded as having shirked oar 
responsibility. 

ir. President, I am through ond I hope that this conven-=- 
tion will go definitely on record as favoring a consti ta- 
tion beth for the commonvealth and for the republie of the 
futere government of the “hilippine +slands. 

SR. PEAFSCTO. Sr. President , am turno en contra de la 
resolucién. 

SR. RAFOLS. Sre Presidente, pare otro turne en contra, 

MR. ZAVALLA. Mr. President, will the gentleman yield? 

THE PRESIDENT. ‘The gentleman may yield, if he se 
desires. 

MR, OSIAS. With plessure. 

MR. ZAVALLA. Referring to the phrase or cleuse found 
in the last part of section 19, paragrpsh (a) of the Tydings- 
MeDuffie Law, which is misquoted in paragraph 4 of your 
resolution hy om&tting the word *then," it entier@ly change 
the meaning. Is it not a fact that phrases, by the in- 
clusion of the phrase *then in foree," presupposes the po- 
ssibility thet another constitution might be adopted for 


the Philippine Kepublic? 
MR. OGIAS. It may meom that, or it may mean the con=- 





tinuity ef the same consti tation. The gentlemen will please 
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note that it says "in foree at the time,* so that the omis— 
sion of the word *them,* was not intention. 

HR, BAVALLA, Is not that phrase intended by Congress 
to be nom-committeal on this m«tter? 

HR OSIAS. I hold that it is our prerogstive te decide 
whether we shell limit our sctivities to make the consti- 
tution for the commonveslth or fot both. I am adveesting 
for the latter one, 

HR, ZAV-LLA. Does it make ony difference if we «pprove 
tis measure and make a constitution not only fer the Phi- 
lippine Commonwealth, but .lse for the Philippine ‘epublie? 
If the Tydings-deDuffie Law opens a way for the adoption of 
another constitation, whether or not we can make a consti- 


tation to be formulated by this body to be used or applica- 





ble for the Philippine Commonweelth or for the Philippine 
Republic? 

MR, OSIAS. I hold that it means a great deal of €iffee 
rence. Our method of t inking is ether we shall liait 
the constitution for the Philippine Commonweelth or for 
the Philippine Republic, or for both; and I am pleading 
that there should be clarifications of the purposes not on- 
ly for the guidance of the members of this convention but 
alse for the country as well. 

MR.SANCHEZ. Mr. President, will the gentleman yield? 

THS PRESIOENT. The gentleman may yield, if he so desires. 

MR. OSGBOGBZ. With pleasure. 

BR. SANCHEZ. I would like to ask if it is not a fect 
thet in statatory construction, the cresting of provileges 


are strictly construed? 
MR OSIAS. I teke thet the gentlemen who asks that 


question affirms, and 1 think thet he is right, 
MR, SANCHEZ. Would the gentlemen from La Unio exemine 


the provision of section 1 wherein it is stated thet the 
constitution to be drafted is 4 constitution for the govern- 
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ment of the Commonwealth of the Bhilippines? 

MR. OSZAS. As I said, Section 1, section 2(a), Section 
2(b), sub-section of Section 2(b) und section 10 provide 
that we are permitted clearly to draft the constitution 
both for the Philippine Commonwealth and the Philippine 
Republic. 

MR. SANCHEZ. Under Section 7, it is again mentioned 
that after duly adopting the amendments to the constitution 
of the Government of the Commonwealth of the Philippines, 
it shall be submitted to the President of the United States 
for his approval. Would the gentleman from La Union state 
or clarify to us what reason or what purpose the law has 
in requiring that all amendments to the constitution shall 
be approved by the government of the Philippines, if the 
intention of the law is to draft the constitution not only 
for the government of the Commonwealth of the Philippines, 
but also for the Independent government of the Philippines. 

MR. OSIAS. It is understood that that should be during 
the life of the commonwealth — during the transition period. 

MR. SANCHEZ. Is there any necessity then for presiden- 
tial approval of any amendments to the constitution for the 
free Independent Government of the Philippine Islands or 
for the Philippine Republic? 

MR. OSIAS. There will not be after the expiration of 
the transition period, but as we are drafting the consti- 
tution that will operate during the time when the American 
flag still waves over us, in that period of time, I thnk, 
we are required to submit the constitution to the president 
ef the United States. 

MR. SANCHEZ. Would the gentleman from La Union consider 
that the provisions of sub-section (b), Section 2 and Section 
10 and sub-section 10(a) were inserted in the constitution 
merely as a sort of transitory provision, in the way that they 
should be considered as temporary Government of the Philip- 
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pines would not be «at « less and would be able te function 
with something by which to guide itsclf? 

Mie OSIAS. iI think they are only temporary because sub- 
section (b) of Section 2 provides: *mandutory provisions 
are to be considered during the life of the commonwealth 
and, if the gentleman will please examine section 2, 
the enumeration of the mandatory provisions, new section 
had been traneferred from Section 10 in the former indepen- 
dence law, provides that certain provisions shll held good 
even after the proclamstion of independence. 

MR. GANGHEZ. But would the gentlemen from La Union 
agree that the provisions of sub-section @, section (b) of 
Article 2 of the Tydings-NeDuffie Law provides only for the 
services the full term of officers then actually functiong 
at the time of the granting of the final independence. 

MR. OSIAS. If the gentleman from Batangas will redd 
Section 2 (b) plus the several provisions under that, he will 
find that they hold good even after the proclamation of in- 
denendence, 

MR. SANCHEZ. I will read Section 2(b): "Section 2€B). 
The constitution shell alse contain the following provisions 
effective as of the date of the vroclamation of the President 
recognizing the independence of the Philippine Islands as 


hereinafter provided — 

(1) Theat the property rights of the United States and 

promptly 

the Philippine Islands shall be pxmpuexkg adjusted and settled, | 
and that all existing property rights of citizens or corpe- 
rations of the United States shall be acknowledced, respected, 
and safeguarded to the same extent as property rights of the 
citizens of the Philippine Islands. 

(2) That the officials elected and serving under the 
constitution adopted pursuent to the provisions of this Act 
shell be constitutional officers of the free and indepen- 


dent government of the Philippine Islands and quslified 
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to function in «ll respects as if elected directly under 
such government, and sh 11 serve their fll terms of office 
as prescribe in the consti tation.* 

Would not the gentleman from La Union believe that 
this is only © temporary measure so thet in the event of 

adcvent 
the xmmunz of inddpendence there will be some officers of 
the government to function until after os final cons'itution 
shell be drafted for an Independent Government of the 
Philippines? 

MR. OSIAS. I agree but what I want to do ie to insure 
the continuity of the government officers whe may be hold- 
ing office for — year or two before the expiration of the 
ten-year period, so that the law guarantees the continuity 
of officers. | am only seeking the continuity of those 
officers of the government before the expiration of the 
transition period, 

MR. SAHNCHES. If the gentlementhinks that he is correct ..- 

MR. OSIAS. I do not say thet it is correct. 

MR, SANCHEZ, I would like to ask if there ig any 
necessity of changing the phraseology of the constitution 
for the government of the Philippine Commonvealth to the 
constitation of Republic of the Philippines or snother name, 
if under the constitation which we make or formulate as the 
constitation for the Commonveealth Government of the Philip-= 
pines provides such w mentioned by the gen tlemen from La 
Union like these section 2(b) and “ection 10 are included? 

MR. OBIS. I am preposing thet the name of the cons- 
titution shell be *The Constitution of the "hilippinss* as 
provided in the body of the resolution. 

MR. GROFILO. Mr. President, will the gentlemen yield? 

THE PRESIDENT. ‘the gentlemanmay yield, if he so desires. 

MR. OSIAS. With pleasurs. 

uR. GR FILO, In your resolution it says there * the 
Philipoine Republic to be known as the consti tation of the 








— 
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the “hilfinonine Is! sndee* 

MR. OST S. Bo; it meons perhepse I em « little bit wrotge J 
if he sees gromiticsl, bat I mean the constitation tht 
we Shall approv@ececcces 

MR. GO FILO. Error in gromaticsl constabetion. 

Mit ISIAG. i mean the constitation taat we shall ape 
prove be <novwn ss the constitution of the “hilinonine 
Ielande. | | 
? Rh, OSIAS. Now, in that section i of the Inge pendenée 
Lat, part of which you have read, it sys *to formulate 
ind draft ‘\ gonetd tation for the government of the Philivoine 
Islnde*® “hat.1 wont fem to sk you is whether you heave any 
obicetion in cmending the leet part of the revolution in 
such « form tt 7 11 resd:; *to be known \e the constitetion . 
of the commone tBh of the Philippine Isl ‘mds®, eithout 
in the less} ch ngine the substance of your resolation. 

MR, OSTAS. Well, if you amend it thot easy, you core 
limiting the constitution to the commonwealth only, sad I 
am trying to cover both. 

Me. GR FILO. The name may cover both. 

WR. OSIAS. Bo, the constitution of the Pailippine 
Islands will cover this plas. 

MR. GRAFILA. So, without the intention of chonging the 
sunstance of your resdlction, just to conform to the phrares— 


logy of section 1 of the Independence Lav, do you heave any 
objection of amending the lest part of the resolution? 


SR, ORTEGA, Ar. Presidente, pers «lgunes preguntes ol 


order. 
S PRECIDGNTR. 82 orader pacde contester, a1 le pl«es. 


ER. O82 on Sf, se‘or. 

Sie ORINGA. Cree S. S. que ei aprobasence acai ana 
eoneti tacién she efrviesce takto pers lea Mancomunid.d cone 
pare ia Repahhica Filipins, ece constitacién serfa ebjecio= 


nabdle de parte 2al Presidente de los Estidee Unides, porous 


' 
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en ese caso no habriamos cumplide con le Ley Tydings-HeDaffie? 

BR. OSIAS. No creo que serfa objecionable de parte del 
Presidente de los istados Unides.. 

SR. ORTSGA, Pere el hecho es ue nosotros tenemos 
facultead pare redsctuer le constituciGn de acuerdo solamente 
oon la ley Tydings-Hcvuffie y neds nfs, 

SR. OSIAS. He sostenido en mi ponencia ue tenemos 

scultead pare aprober una conetituci6n «ue sirva no sola- 
mente para la Mancosunidad, sino tembién pare la Republics 
Filipina. 

SR. ORTEGA. Mi pregunta es, si lea feeultad que tenemos 
de redactar la constitacién se deriva solamente de la Ley 
Tydings-Mcbuaffie y no de ninguns otra ley. 

SR. OSIAS. De la Ley de Independeiicia; de la ley 
aprobada por la Legislatuara. 

SR. ORTEGA. Em @l aSticule A de la Ley Tydings-NeDaffie 
se déce expresumente que la faculted que se otorga a los 
delegados es l« de redectar constitucién para el gobierne 
de la Mancomunidad de las Islas Filipinas; no se incluye la 
Republic Filipina. 

SR. OSIAS. Por eso he sostenido le teorfe de «use si 
aprebasemos una constituci6n para las Islas Filipines, esa 
constitucién puede satisfacer el articule 1 como también 
los articules 2 y 10 de la ley. 

SR. ORTHGA. No cree 3. S- que ni el Presidente ni el 
Congreso de los as dados Unidos han tenide en cuenta al apro- 
ber esta ley, que nosetros podrfamos aprobar una consti tu- 
eié6n pera la Repablice Filipina, porcue el estableciniento 
de esa Repudlice es indecise, pues podrfa suceder que no 
tengemos esa Republics Filipina? 

SR. OS1AS. “aturalmente, no puedo habler por el Presi- 
dente ni por el Congreso de los Sistadeos Unidos; pero cree 
que tenemos perfecte derecho de prepsrernos pare el future, 
y sostengo la teorfa de ue le independencia viene, pues el 


™ 
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advenimiente de la independencia es ecssi automatica al 
expirar el periods de tronsicién. 

SR. ORTEGA. Ante tode quiere hacer constar que no 
estoy on contre de su resoluéi6én, sino que abrigo la dude 
de que si aprobasemos una constitucién de esa no tureleza 
® sea que sirviese también pars la Republica Filipina, esa 
constituci6n sea desaprobads, porque ni el Presidente ni 
el Congreso de los Estados Unidos habrén tenide en cuenta 
que redactariamos esa constituci6n, por lo mismo oue la 
Rpublica podré llegar o no llegar, pues podrfa desbara- 
tarse. 

SR. OSIAS. Creo ue tanto ol espiritu como la letra 
de le ley de Independencia nos ds» suficiente libertad para 
obrar de acuerdo con nuestros convicciones, y yo he expli- 
cade cue pedemos someter el frute de nuestro laber « la 
considersci6n del Presidente de los Estados Unidos, y si el 
Presidente creyese sue hemos violado en alguns manera algane 
provieién de le Ley de Independencia, o1 puede hacer sus 
observaciones ⸗ informagnes-per conducts del Gobernador 
Generel. Me slegro, sin embargo, cue el Delegado por Rizal 
al parecer esta inclinmado » favorecer esta resoluci6n, por 
lo que le estoy agredacide. 

MR, LIM, Mr. President, will the gentleman yield? 

THE PRESIDENT. The gentleman may yield, if he so desires, 

MR. OSIAS. Willingly. 

MR. LIN. Sub-section (a) of section 2 of the Tydings- 
MeDuffie Law provides the following: "Provision shell be 
made for the establishment ond maintenance of on ade uste 


schools 
system of public/primarily conducted in the English l.n- 


guage.* Is thm t correct. 

MR, OSIAS. Yes, I think the gentleman resd it very 
eerefally. 

WR. LIM. Are you not sure yourself? 

MR, OSIAS. I am. 
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“HR. LIM; You are sure. Supposing that it is the — 
of the members of this convention that after the republie 
is created, after the Philippines may be declared independent, 
that the education shall be primarily conducted in a native 
dialect. How could we frame the constitution in order that 
we may express that idea? 

MR, OSIAS, The gentleman read, of course, a subsection 
ef section 2, which is operative during the life ef the 
commonwealth. That is one of the mandatory provisions and 
on that I think there can be no diviation. Now, of course, 

I do net Know what the constitution will contain that we are 
going to make, if it should previde to the effect that that 
also be included in other parts of the constitution. Of 
course, mu opinion will be different, but I beg leave to 
remind the gentleman that I am parting from the hypothesis 
that a means of amending this part or any part of the 
constitution may be included in the constitution. 

MR. LIM. But, gentleman from La Union, my cuestion 
was this: Supposing that it is the sense of the convention 
te make a system of public education based on a native dialect 
after the Philippines have attained their independenes, how 
would we frame the constitution in order to express that 
thought and idea in that constitution? 

MR. OSIAS. Well, Z have two answers: first, I hope 
that this convention will not think that way; and the Com 
mittee on Public Instruction wis meeting tomorrow and I do 
not know that the Committee will decide. 2 shall gladly 
bring to the attention of the Cilmmittee the point brought 
by the gentleman, bur personally I hepe that we will be 
operating in the same manner during the transition period 
and even after independence because I am in favor of a system 
of publie education in English in the Philippines Islands. 

MR. LIM, Let us say, for example, that the Committee 


decides te adopt a native AlaLscét ag the basis of public 








if EeJZ 
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eduection after independence, and they adopt in 


in the constitution the provisions to the effect that after 
independence is attsined, publée education should be moinly 
based on Tagale. Would the gentleman believe that the Pre- 
sident of the United States would, ander such condition, 
approve such a constitution if our intention is te approve 
a con@titation te be effective even during our complete in- 
dependence? 

HR, OSIAS, It wauld be most unethical on my part if I 
essayed to opine for the President of the United States. — 
can try. But I hipe we would net go to that extent, 

MR, LIM. T am just presenting to you thet question, 
don't you believe that your idea of froming « consti tation 
even for «<n independent Philippine is besutifulecccceces 

MR. OSIAS. Thank you. 

BR. LIM. soos BUG it is however limited by the some 


we 
law under which/are/ac ting? 
MR, OSI4S. Precisely, if it is limited in some ways 


it can be amplified in the futars, and that you and I 

eeess CON anower those whe feur that we are trying 

the hands of the futare that we cum frame « constitation 
for the independent Philippines. It argues the other way. 

I think that if the gentlemen ond I will sit down in 5 round 
teble, he and I can come to on sgreement. 

MR. PARESDES. As I anderetand from the gentleman from 
La Union when he cited peregraph b, cection 2, he meunt thet 
the convention will hove to prepare « constitation not only 
for the Commonweslth but also for the Philippine Republic. 

MA. OSIAS. My contention was under thet section plus 
Section 2,(b), plus Section 10, we can prepare « constitu- 
tion for the Republic es well as for the Commonweal th. 


MRe PARBDES. According to your resolution that the 
& cons titation 
constitution would be Euxaxrakge, fer a republican govern- 


ment, independent ond sovereign, vould that republican govern- 
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: vue Ae, 
ment be independent and sovereign when we haves te follow all 
these limitations thet are here in paragraph b, 1-87, 


TR, OSIAS. I am very gretefall to the gentleman for his 
question Because I am given on opportunity te say that those 
parte should be pleced in on ordinance sppemded thereto, 
which will oper:te during the life of the Commonwealth. All 
of Section 2(a) snd sab-section @(b) will siso operate 
even after the expir: tion of the transition period. 

MR. PANSDES. Does not the spesker believe that sccerd- 
ing to lew it will be © matter of treaty between the Philip- 
pine islands snd the United States except paragraph 8, secotd= 
ing to paragraph 5, section 27 

MR. OGIASG. The inclusion of those provisions in «n 
ordimanes appended thereto will have practically the force 
of a covenant or of a treaty. 

MR. PARGDES. If we follow the instructions incl@ding 
them in © covenant or « treety, do you believe that we will 
heave our independent government efter the transition period? 

MR. OSIAS. If I underatend correctly, se will heve in- 
dependenee cfter the expir:tion of the transition period. 

WR. PoRSDRS. Does this limitation ond the porer to make 
@ Gonstitution BE ccecssceeerece 

MR. OSIAS. I do not say. In fact, my contention is 
we do not bind thehands of future generations because there 
will be means of aménding the constitution. 

MR. PARSDSS. sand with regard te Section 1 that you 
hove cited you suggest the title of the constitation, but 
after reading sub-section 1, 1 do not see «ny provision 
whieh is exactly the same as the title of the constitution 
you suggest. De you not believe that it violates section i 
if we change the title? 

Mm OSIAS. I do not believe that section has intended 


thet thet be the exact title of the constitution we sre to 
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approve, In fect, we can approve — you do not have to follow 
those words word for word, If the gentlem»n will peruse See- 
tion 2, he will find that the president will see that the 
constitation presented to him wonform substantially to the 
provisions of the Independence Ret. It does not provide that 
they must word for word conform. 

MA, PARSDES. But it does not say anything about the tisle. 

Mig OSIAS. Exactly; that is why I would propese that 
we have o constitution for both the Commonwealth and the 
Republic. 

MR. P.nSDES. Section 1 reads: *The Philippine Legisla- 
ture is hereby suthorized to provide for the election of 
delegates to « constitutional convention, which shall meet 
in the hell of the Houee of Representatives in the capital 
of the Philippine Islands, at such time as the Philippin 
Legisleatare may fit, not later then October 1, 1934, to 
formulate ond draft a constitation for the government of 
the Commonwealth of the Philippine IslamdGeccecccesceseecs 

MA. OBIAS. I am saying that the constitution of the 
Philippine Islands will do fer both the Commonwealth and the 
Republic, and I think it is very clear. I thank you, Ure 


Presidente 


SPESCH OF MA. VINZONS FOR ANA @GARNST THE RESOLUTION 
MR. VINZONS. Mr. President. 
THS PRESIDENT. The Delegate from Camarines Norte. 
UR. VINZONS. Mr. President, I would like te make some 
romarks on the resolution under consideration. I am going 


to atate beth ite defects ond its merits, «nd I will explain 





my stand. I am especislly desirous of spesking on the ucstion 


now ander consideration because I believe that such @ pronounce 
ment as is cont ined in this resolution would affect greatly 


the youth of the land. I rise from ay humble s0a8 .+coecses 
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BR. VINZONS. I an spe king both for «and against, are 


President. 4s I #98 saying, I am specially desirous of ex= 
pressing my humble sentiment because I an convineed that the 
option of the pronouncement cuch as is cont.ined in thie 
resolution will be of groat effect @pon the fature of thés 
country 

Sk. SISON. Para une informaci6n, Sre Presidente, 
del orsdor, 81 Sr. Delegede acaba de decir que «brige el 
temor de ue le red:ceifn de 1: constitucién pars le sanco= ; 
munided y pare 1s repudlica pudde privar 5 ls juventud 
de hseer lo ue quieres después, 

MR. VINZONS. I would like te make mysebf clear if 
the gentleman will give me time te explein. 

Sie SISSON. But thet was the statement sade. 

MR. VINZONS. Im the course of my speech I shell show 
in what way we sh»ll be affected. 

MR. VENTUR.. Mr, President, may I know whether the 
gentleman specks for or ageint the resolution? 

BR. VINZONS. Ag I have stated there ore wo sides 
to this uestion, depending on what interpretation we shall 
give to the resolution. 

MR. VENTURA. is the speaker in favor ond «gsinst the 
resolation at the same time? 

MR. VINZONS. In 5 sense, yet, because I will show 
that I 29 in favor ef it in » way end ot the some time I 
vigorously dissent from it, if taken in snother sense, 

M2. VENTURA. You do not decide to be on a definite 
sides You are depriving the other gentlemen whe have the 
right te speak for or ag:inst because you encroeeth gpon the 
rights of other delogatose 

MR. VINZONS. I do not see any encroschment that I as 
making. I consider it is ay duty te express ayself on this 
subject. though @ sword of Domocles etill henge over ay 
head, yet I owe it to my constituency «nd to the youth of the 














~~ 


” F 553 | 
the land. 


BR, VENTURA, I rise to a point of order, Mr, President. 
we should like te have the cenilemon define his stund so that 
others cm heve 4 chance to speak, 

TH! PReSIDSNT, The -uestion roieed by the deleg: te 
from Tlocos Norte ic not « question of order. The gen tleman 
(Mr. Vinzons) is spesking on t e resolution. Whether he specks 
in favor or sgsinet the resolution, it is a matter of intere 
pretation. 

Mk. VENZONS, With the indulgence of the geR&thenan from 
Tleces Norte I shall proceed. 

THE PRESIDE T. You may proceed. 

HR. VINZONS. Tuken ae « siaple constitutional precept, 
Mire President, the recolution now under consideration ssens 
to be a surplusege. In the first plece, the gentlemen pre- 
senting the resolution himself admite that thie convention 
connot bind future generations. The constitution that ve 
shell cdopt, partly or tot-lly, shell be subject to the cons- 
titationel processes provided in the constitution fer -mend- 
mont and revision. Tn this case, Mr. President, 0 cannot 
endeavor to subject the fatars generstions to our sctione and 
to do so, rould be egsinst the rule of constitationsl lowe I 
am sure it is beyond our capseity to draft « constitution 
that is immuateble because the constitution is the supreme 
law of the land ond represents the sentiment eof the people 
and must be subject to change, subject te mutation sccerding 
to ite demerits ond merits and its suitability to existing 
conditions and constitutional outhorities would suit the 
eceasion. The constitation must naturally be subject te 


would have it gO. 
It cannot contain therefore © provise thet the consti tation 


te be adopted ehell be imposed upon fatare generations of 
thie country. 4e a constitution it shall be good not only 


for the Commonwealth but «lse for the free and independent 
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repabhic. I understand thit it is always reserved te the 





people the power to amend their constitution, to abregate 

























it or implant an entirely new government instead of the existe 
ing one. Therefore, Mr. President, to adopt this resolution 

as a conétitutionsl precept would be to contraven the prin, 
ciples of oeonctitution«e1 law and the rights of the people te 
determine for themselves their form of government. In the 
second place, | consider it « surplusage because t is conte 
titution, whether we adopt the resolution or not, would be 

a continuing document upon abe spprovel by the President of 
the United States and submission to the people dn « plebin- 
cite. It shall be put into operation and the onuestion of 
continued existence of this Convention will not come up. 

Rhis convention shell only live so long as the people have 

not expressed their  pprov.l on the draft made. Once the 

the people have .pproved in © plebiscite the conetitation «a 
adopted then our exis tence ac a convention shall temminsto. the 
The machinery of the covernment provided in the constitation 
shell begin to operate and the provisions for «amendment 

end revision may be taken advamtage of by the people in 

order to change it entirely or abrogate it as they see fit. 

ur, President, if this cemolation is to be taken to mean to 
establish a practical working princi le to be followed in 

the deliberation of the Committees of this body, I shall 

faver this resalution in order that we em work out, con- 
serve and insure for the people of the Philippine Islends 

an Orgsnie law, a fundamental law respected by the generstions 
to com. If this resolation, Mre President, would simply 
guide our action in order that the constitutional precept 
that we shill adopt new shall be such that they will be 
effective beth under the Commonwealth and ander the Republic 
then shall I be in favor of this resolution. If this resolu- 


@i6n would merely provide « regulation whereby the various 
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committees and the drifting committee would ses toe it that 
we @nact 4 constitation providing sizply for so frame of 
government and would not include i@ it superficial things 
thit my be left to the legislature to sokve, I s¥all be in 
fiver it because it shall be our pride te moke a conse 
titation th:t sh.ll serve lige the tock of ges to stand 
anquestioned by ‘he generations te come after us, a cons- 
titation which shall forever govern the deliberations and 
actions of this country. This, Er. President, is ay huabdle 
opinion on this -uestion. 

Bie CRUZ Ere. President. 

THE PROSIDERT, The gentleman from Ris:1l. 

ER. C°UZ. IT move that the resolation presented by the 
delegate of iL. Tnion be referred back te the corresponiing 
commi ttee. 

MR. ANUSGO. Ar. Presidente 

TiS PRESIDENT. The gentleman from Pang scinan. 

Way /°WEGO. May I speck in fever of the resolution in 
question. 

‘L PASSIDSNT:. Hagase conster el tarne on favore 

SL PRESIDENTE. Nay todavfs turnos on favor come en con- 
tray; Se S. paede mfe tarde reproducir eu socién. 

DISCURSO DUEL Eh. KAPGRAR OR CONTRA Di LA 
RES OLUCION OSIAS 

SR. KAPUBAN, Cre Presidents. 

BL PRESIDUNTS. “re Delecsdo por Leyte. 

St, KAPUN HN. “re Presidente, y eabdalleres ds is Cone 





vyeonei@n: He subide = esta tribams con cierto temor. Yo no sé 
si habeis mnotado ue ais piernes flejesbom, y por cierto que 
no lo hecianm por si edad sino por un temor «ae embarg: en estes 
monéntes ai cor.con. 

Tengo que contender con ano de les grandee parlament:ries 
de nuestro pafe «ue ha librado grandes butallas, no solomente 
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on el Senado de Filipinas sino también en el congreso de Ané= 
riea. Si mo biciers eu modestia, yo dirfs ove es un orgulle 


del pafs, y pu@do decir, cab:Lleres @a la convenci6a, cue si 





vorotroe no os enorgulleceis de contar entre nosotros a un 
mionbro comp ¢] delegado por Le Union (Sr. Osivs), yo me onor= 
gullezeo por le gencille reszén ue todevfa conservo en mi mente 


aquellos frases cue los eslbes trasmiticron acui desde ‘meries, 


cucnds se sure uc el delegsdo por is Union ha sido elegide 
Parse est: convencién, se expresaron grandes esperinzas por 
parte de los americsnos de ue is convencién irfa may bien 
daria muy buena constitacién, porque se cuenta de entre sus 
miembros el ilustre c»ballero por La Union (Sr. Osias). Y 
esperais que yo contiends con um caballere de esta tulle? 
Este os mi tomor, cabslleres de l« Cenvencién. 

Yo ne voy a ser lorge, pers deseo Gnicemente decirers y 
tambien asegurer <1 ceaballero por la Union ue estoy complete] 
mente conforme con ¢l1 en los pantes de viste exprescdos de que 
este.Convenci6n debe formalar ans constitacién no solamente 
pare el gobierne de 1a mncomunidsd sino también pare cuando 
eeomoe independientes; pero temo, @r. Presidente y caballeres 
de ia convencién, temo que esta convencién se cole ae om tal 
ei taadién one lnecoe eeré deficil para nosotros «1 salirnos de 
@lle. La proposicién constitaye un dilema cnyos exremos son de- 


masiade aificiles de resolver. 71 yo me expresars mi prepic 
lenguaje, d@irfa que esta es un amra que se coloca en naestras 
manos para herir a nosotros mismos. ¥ dige you esto, porous 
caballeres de la Cfmara le situaciGn en que se colocarfe esta ¢ 
conveneién si adoptames uno de los extremos que lea resoluciGn 
propoenee Si acoptance un. constitucién ue podrfames lleaar de 
careeter transitorio pere cuando exista solemente en nucstre 
pafs @l gobierno de 1. mancomunid 4, no podrfem decir los amert 


canes, las nuciones ue nuestro pfs no entiende lo que es una 





cons tituéién, que nuestro pueblo ha enviade sa volantad, sine 
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solamente pare bajar 4 euello y sufrir el yuge? Si nuestre co 
constitucién he de ser eseritsa solamente pare copiar esas dis~ 
posiciones gandstorics que estan en la ley MeDaffie~-Tydings, 
que clase de constitucién serfa ls nuestra? Serfa une verdaq 
dera conséitucién en e1 verdadero sentido de la palabra? Por a 
que estamos aqui si es para eso nada ats? 

SR. GONFSGOR, Para una pregunta «1 orader. 
Sk. KAPUNAN. Permiteame ou sefioria .ue termine esta sen- 


tencia. Y¥ el otro extromo es que si adéptemos la resolucién 





em el sentido de que esta convencién aprueba, o mejor dicho, 
exprese ep sentir de que le constitacién .ue vemos a adoptar 
@e pare ambas situsciones del Estado Filipino para el gobierne 
de la Memcomunidad y pers cuando ¢1 mismo este deelarado inde~ 
pendiente, le que sucederf, cabdallero per Ileile, es leo signui- 
ente: cue cuende nosotros hayames expresade esta volantsd, esq 
te sentir, esturemos obligedos, compelidos @ sostener la reso@ 
lacitén que hsyames aprobado en este sentido. tn este caso ls 
conveneién tendrf necesatiamente «que expresar todes les prin- 
cipios sobre acuellas energias y actividades «ue un psfs inde- 
pendiente tiene ue consigna® en su constitucién, y on este ca@- 


so si consignomes algunos disposiciones que estén en contra de 





la voluntad seberana de allende los mares, entonces habrenmes 
pueste en peligro no solimente el honor de esta convencién, 
sino hasta el futare de nuestro pafs. Ahora, estoy dispaeste 
@ contester les preguntas del caballero por Iloilo. 


PRSGUNTAS USL SR. CONFESOR AL SR, KAPUNAN 
EL. PRESIDBNTS. Puede formalar sue preguntas el Dele 


gede por Ileile. 

SR. CONFSSOR. Suponiendo aque h«ysmos aprobade nuestra 
constitacién, en-l es la ley aſs superior, la ley Nepuffie~ 
Ty@ings © 1. constitacién sisna? 

SR. KAPUNAN. Me perdoncorfs su eefioria .ae antes yo le 
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pregunte a mi vez oue clase de constituci6én, para el gobierne 
de la mancomunidad © pars el gobierno independiente? 


SR. CONFSSOR, Vamos a suponer que hayasos aprebade una 
cons ti tacién. 


Si. KAPUNAN. Pero que clase de constitaci@n? Per que 
la proposicién “sias env&elve dos extecnos. 


SX. CONFSSOR, Vamos @ suponer que hayamos cprobade une 





constitacién para le mancomuanided, cu.l serfa la ley més supe~ 
riom la Ley “cDuffie—Tydings o nuestra consti tacién? 

SR. KAPUNAN. 1 ese constituci@n solamente se formula 
para el gobierno de ia mencomunided, uerria decir eu sefioria 
oue este convention no harfs otre cose mas «ue copiar esas di 
posiciones mand@atorias? Serfa S. S. capaz de decir -ue aqui 
hay un pueblo libre? 

SR. COMNFPSSOR. SEetoy haciendo preguntes a S. Se. y sus 
respuestas no son responsivas a mis preguntas. Este es 
lo que yo uisiersa decir al caballero por Leyte, 

SR. KAPUNAN. Voy a contester a Se S- lo siguiente: si 
vamos solemente a formular uns constitaci6n para el gobierne 
de la mancomunidad, esta convencién no deberfa hacer otra 
cosa més ue copiar las dispesiciones mandstorias de la Ley | 
MeDuffie-Tydings, y en ese caso ne habremos cumplide con nues- & 
tro deber, y en cuyo case no es esta constitucién le que va a | 
imperar, sine a114 donde estan Reesvelt y compafiia. | 

SR. CONFTSOR. Suponiende que haysmes aprebdbede una cons- | 
titaeiém pare el gobierno de le mancomanidad, se pucde elevar 
@sa constitacién ante le Corte Suprema de istedes Unidos im 
n@mdols como en contra de las disposiciones de la Ley MeDuffi 
fydings, despues dehaber side aprobada por el Presidente de 
les setades Unidos? 

SR. KAPUN HN. Agradezeo al caballero per Iloile 1s mencién 
que ha hecho de la corte Suprema de ‘stades Unidos. Estamos 


aqui shora, al parecer, discutiende sobre los derechos del pafs 
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en sus relaciones con America, Estanos hablande de la indepen~ 
dencia, pere chore migmo em America se esta diseutiende an pan Hf 
punte legal importante, y es si el Congreso, con tode su poder | 
puede enagenar un territorie come Filipines, ganade per cen- 
quista. Naturalmente, en el gobierne de la mencomunided ha- 
biendo une disposicién men@ator& de que las decisiones de 
nuestra Corte Suprema estarean sujetas a la revisién de la Core 
te Suprema de Ameries, 5S. S. sabrfa las consecuencias. 

Sk. CONFESOR. Guiere decir que la constitucién que 
pordiamos aprebar aqui pera le moncomunidad no serfa una conse 
ti tacién? 

Sk. KAPUNAR, Si per un sole defecte no se llamara cons- 
titaci@ém cuantas constitaciones habrfin dejado de tener este 
nombre, per la regon de que auchas de sus dispesiciones hayan 
side declradas invdlidas, enticonstitacionales por la aisma 





Corte Suprema? Las leyes del mismo Congreso ‘mericane, cucntas | 
de elles ne han sido declaradeas nulas y enticonstitucionales? 
SR. CONFSSOR, ‘ulere decir S. S. que pueden ser decla~ 
radas anticonstitucionsles algunas provisiones o la consti-+- 

dae ten miema que hemos de aprobar aqui? 

SR. K/PUNAN. La constituci6n misme. Un abogede america- 
no, cue creo se llama Cebriller, asi lo asegura, y no estey 
conforme con el, por ue el Congreso debe tener poder para elle. 
Pere parte de Ba constitucién, si , sefiere, podrdé ser deelsra- 
da anticonstitacioneal por le Comte Suprema, 

SR. COMPESOR. SBetamos autorizados como convention &@ 
inserter en nuestra eonstitucién algunas provisiones que ten 
drm efecto después del periode de transicién. 

SR. KAPUHAN. Soi, sefior, y esa es uns de las ruzones 
expresades por el eaballere pof Le Union, con le cual yo con- 
eurro, de que le constitucién que vemos a formular ha de tener 


efecto, no solamente on el periode de transicién, sine tan- 


bien para cuande el pafs se declara independiente. 
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HR, SANDOVAL. I wish to tolk against the resolution, Mr. 
President. 

SR. PRESIDENTS, eta todavfa en el use de la palabra el 
Cabsllere por Leyte, 

Sk. KAPUNAN, Tenemos la Ley Ndmere 316 en su artfoule 2, 
todas las subsecétones B-1,3,4 y 5, estas disposiciones 
que @stamos obligedos a inserter en nuestro constitucién, sea 
eusl fuere lo que nosotros eprobemos, pero los efectos de esas 
disposiciones tenirin lager solamente para cuando el pafs sea 
declarsd@ independiente, por virtud de ana proclama del Pre- 
eidente de los ‘stados Unidos. 


SR. CONFESOR. Quiere deeir eu seliorfa ue deses ine 





sertar dispeosiciones en nuestra constitucién o la constitacién 


que vwomes ea redacter tendr& efecto despufs..sese 





SL PRESIDENT’. Wo todas. Solamente estas dispesiciones mané@ 
terias de ecaracter tronsitorio, impucstes por el gobierno de 
les Seteod Wnides. Lo que uo caiere decir 41 cabellere por 
Tloilo es lo siguiente: cue nuestre constitucién tiene que 
formularse, no solamente para @1 goblernd ceereces 
de la mancomaniddd, sino tambien pare eucnde seamos inde-~ 
pendiente, pero ne quiere que hagomos una declaracién en ese 


sentide, per cue entences nos vermos obligsdos a entrar en 


tode terreno, en todes las esferas de acéién de los paises 
libre @ independientes y ne podeos hacerlo @s0 sin peligro 

de cue nuestra constitacién sea desaprobade per el Presidente 
de les Setades Unidos. Por ejemplo, si insertames en nuestra 
constitaci6n el libre parte de armas. Cree SoS. que no tene- 
mos @erechos de inclair ese en nucstrs constitaci@n? Clare 
que sf, podemos; pere no debemos hacerlo porcus @l Presidente 
paeéée velarse de esi como una exeusa pere desaprobar le eons- 
titacién y peor ese estile, otros muchos objetes, otras muchss 





materias. 
SR. CONFESOR. Y, por que no esta dispueste &. 8. a in- 


sertar esa provisién, por Micd® © POT ecvesevces 








- ry 561 
SR. KAPUNAN, Wo, preeisamente no ulere ue se diga 

nada ni en favor ni en contra de la resoluciés 
Osias, poreue si vomos @ sdovtar una recolaciém en fever, 
se dora, Gon perdon de todos, ue nosotres somes unos sen-— 
tecates, Ge no sabemos lo que hacemos. Por ctre lado, si no- 
sotros oprebaramos una resolucién en e2 sentide de ue la 
constitaci@n ha de ser purs cuando scamos incependientes, nos 
habremos ligsde con an. ebligscién de le .ue luege no sefa 
posible pare nosotros deslig»rnes y noe veremos precicades a a 


adopter proposiciones o = hacer dsclareciones, en le constita- 











ei6m, (as lnogo resoluaterfan an arms bien manejado contra n 





tres por 41 Presidente de los ‘stedos "nidos, y norotros enton=- 
eee heabremos puesto en peligre 1a independeneia eorfin de nues~- 
tro pafe. Bee er ¢) tenor nfo. 

SR. VORTIFA, Sr. Presidente, pura una precunta al orader, 

Sh. KATUNAN. Gi se%or. 

S%. VEFTURA. Esta usted hablande en f ver © en contre 
ée ls resolucién? Quisier:sos ecber del csbellere per Leyte, 
si @1 aboge por ls «probeci@n de la resolacién Oetas? 

SS. KAPUWAN. Yo dirfa aS. S- (ue cambiera ea manera 
de expresar. One en vez de .aisieramos saber, dijése sola@- 
mente -aieiera, porque todos habran olde que no abege por 
la aproveciGm de la resolacién, no sellor, al contrario, yo 
no quiere. 

SR? RAFOLS. Gre Presidente, pera una cusetiGn de 

orden. Cuande se oregant6é ayer 21 presidente de este conven- 
cién cue reglas regiri@n pare 1s discasién, se conteste 

ene seran las reglens ordinsrias de todo Gebate. ‘for tanada- 
mente, tengo a 1s viet an ejemplar de les reglamenter sone- 
tides por el Comité de Reglementos, y de acuerdo con los 
reglomentos ordinerios del debate y sec@m lose reclomen tos 
eometdo por el Comité de Reglementos, solemente se perni- 


giren en tedes los debates, turnes en contre o en favor y 
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mo ni @n contra ni en favor. Ahors, si esta dispesicién del 
reglamentos (ue creo sabia, poroue el ue se levante pare 
hablar © lo hacer con el prepesite de convencer a los mien- 
bros de la convencién para jue vote con e1, si el Cabsllere 
por Leyte se levents pare hublar y no ests segure de si 
esta en favor o on contra, no es verdad ue infringe los 
regismenges por lo mismo .uc ne sabe ei esta en favor o on 
contre? Parece que lo que se debe hecer acui, si no esta 

en fever, debe hebler en favor pare convencer a los mienm- 
bros de la Convenciém y si este en contra, debe hablar on 
contra. Ahors, Sr. Presidente, yo soctenge ue el Ceballere 
per Leyte esta fuers de orden bajo las reglas que he sen- 
cionsd®, por-ue no se sabe si esta en faror o en contra. 

tl eaballere por Leyte debe inclinarss a fevor de uno u 
otre lado; si esta en contre (ue propenga, {ue hable o que 
pida la desaprobaci6n de la resolucién, y si esta en faver, 
que pida le aprebsecién de la misma. 

SR. KAPUNAN. Yo rogeria al la “eps one se declere fuera 
de orden al Cabellere por cebu. 9 yo no hable el castellano 
® muchos no me enticenden. 

SL PRESIDINT:. 8&1 cobsllere per Leyte hea dicho que 
@sta hablando en contre de la resolucién. 

SR. RAFOLS, Pero hemos cide aqui lo contrurio, no se si 
el Cabollere por Leyte no ha podide leventer un pece eu vez, 
pero aqui se nos hea informado ue @l Caballore no estaba 
dispueste a aboger por lo resaluci@m ni a combatirla. 

GL PRESIDENTS. Precisamente, el Caballero por Leyte, 
al contestar ans pregunta del Csballere per Ilocos Norte, 
ha diche que esta hablande en contra de le regolucién. 

SR. RAFOLS. Snatonces estamos mal informado. 

Sk. KAPUNAN. Sr. Presidente, para ue no haya dudas, 
voy a repetir aqui mi stand.. Yo no queria, si dependicra 
de mi, que se aprobure este resoluci6n, por ue si tomamos 
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01 acierde de expressr que es el sentir de la Gonvenciém de 
que lea constitucién see solamente pare el periode de tran=- 
sicién nos colocarfanos mal nosotros misnos y si per otre 
lade adeptamos ans reselucién en favor del otro exteeme, © 
sea de expres@r nuestr> sentir de que la constitucién he de 
absrear los dos periodes, nos coleearfamos tambien en nal 
lager, porgue ee podrfa dar lugar a poner en peligre nuestra 
micma independencia, me he expresade mal? 

SR. RAFOLS.Entonces, se puede saber que es le que 
vanes 4 pprobar? 

Sk. KAPUNAN, Que la convenci6én no exprese ningun sen=- 
tir, que no se apruebe ninguna resolucién. S1 5S. S. quiere 
que you me exprese bien, que esta resolucién debe pasar su 
curse ordinarie, "through proper channel.* 

SR. RAPOLS, Entences lo que pide el Caballeros por Leyte, 
es que esta resolucién se dewuelva o se endose al conité 
eorrespondiente, si es asi, Sr. Presidente, por zae estamos 
entrande de lieno en le diseusién de esia resolucién? 

BL PRESIDENT:. 1 eaballere por Leyte esta hablande 
en contre de la resolucién. 

ER, JOVeN. Mr. President, will the gentleman yield? 

TH8 PRESIDSHT. The gentleman ney yield, if he so desires. 


SR, KAPUNAN. Con mucho guste. 
wR. JOVEN. Doee the gentleman from Leyte believe that 


if thie resolution would be approved, a statement of the 
game or the same will be embodied in the constitution to 
be drafted? 

SR. KAPUNAN., Tengo entendide que l« pregunta de 
S. S. @8 si nosotros adoptemos esta resolacién, la miga 
va a encarnarse en la consti taciéu? 

Sk. JOVEN. Si, se ore 

SR. KAPUNAN. No creo necesario. 
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HR, JOVSE, Therefore, what would be the fear thet 
the President of the United States, the fear enterteined 
by the gentleman from Leyte, that the President will net 
approve the constitution to be drafted by this convention 
whieh is to be submitted for him for his approval? This re 
resolution vill not be embodied in the constitution. 

SR. KAPUNAN. La razon, caballere, consiste en que 
si nosotros adeptemos esta resolucién, henos expresade 
muestre sentir de preparer una constitacién no solemente 
pare @1 periode transitério, sino tembien pars cuande 
seames independientes. eta convenci6n y lee Legielstarags 
futures estrfm obligedes a entrar en todes les esferas y 
actividades de un gobierno independiente. Como ya he dichs 
esta convencién puede hacer constear que el pueble filipine 
es libre, el porte de armas, y 1a Legisletare estr@ obligada 
cumplir eon el sandstoe constitutional; y si este se hicfera 
eonetear en esta Constitneiénm serfa un aviso gronde pare 
cue @1 Presidente de los Estados Unidos no apruebe 1s cons- 
titucién. ¥ de ahkf es «ue yo espere ue aquf no expresanes 
ningun sentir, sino que solemente debemos expresar nuestras 
ideas contra semejante declerseién; sesmos disecretes en no 
consigner en la constitacién aquello que podrfa estar en 
pugne eon el mandato del meble Americano. Cuands seanos 
ya independiente, como ha dicho suy bien el caballere per 
Camarines Horte, podemos enmender nuestra Constitucién g 
entonces podemos hacer declereciones que aseguren el bienes- 
tar y le felicidad del pueblo filipine, sin relacionarias 
eon ningun otro pueble de Sccidente o de Oriente, 

ER. JOVEN. Does not the gentleman believe, or vould 
the gentleman still have any Objection to the resolution 
if it is reformed in each a way that the constitution to 
be drafted #111 be extensive to the period after the con- 


monweel th? 
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Sh. KAPUNAN. Si, pere b.jo ciertas condiciones, Voy 
a dar la razen principal, y es que esteamos obligedes « 
adoptar dispécisiones ue no solamente hagen frente a las 
mecesidades del gobierne de la mancomunidad, sine tambien 
del future gobierno independiente. Pero lo que yo digo es 
que se@amos disecretos en no consignar disposiciones jue pucden 
eer ontagonistas von las imposiciones 4s1 Congreso de les Seq 
tades Unides pare no fracanzar los deseos de S. S,, y los mfos, 
para ser independientes. 
MR. HONGADO. Mr. Presiden} will the gentleman yield? 
THE PRESTDET. 81 oredor puede contestar, si le place. 
MR. MONC DO. Ur. Delegate from Leyte, may I ask you 
this onestion? Did hou stury section 10 of the Tydingse 
NeDuffie Law? May I read to yagfirst ? "Sec. 10 (a). On 
the 4th Say of July, immediately following the expirstion of 
a peried of ten yeors from the date of the inaugur tion of 


the nex government ander the constitution provided for in 





this Aet, the president of the United States shall by proclama- 


tion vithdrew and surrender XXXXXX and, on bohalg 


of the United States, shall recognize the independence of the 
Philipoine islands as a seperate and self-governing notion and 
acknowledge the suthority end control over the same cf the 
government inet&tuted by the people thereof, under the cons 
titution then in foree.* what constitution shell be in fores 
after July fourth, on the fourth dey of July immediately fol~ 
lowing the expiration of the tem yesr period, if we sre going 
te limit our constitution for the commonwealth government 
only, not for the republic of the Philippines. 

MR. KAPUNAN. I do not say that we are going to jinit 


to the commonwealth only. 
MR. MONC1DO, I would like te know your stand, Mr. Lelegate 





from Leyte, as to whet kind of sonstitution will then be in foree 
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ey 


4l 
foree while the Uniéged States Government is recognizing our 
free independent government. We shall hve no cons ti tution 
therefore, if we limit our conetitution within the ten-yeor 


period, 
SR. KAPUHAN, Tenemos que formular una consti tucién 


— —— 


—— — 


SS a — 
— 


que este de acuerde con las circumstancias especiales en 


— Ü t—— 
—⏑ 


qae nos encontramos. Nosotros, .1 formalar nuestra eons ti- 


tution, debemos tener en cuenta dos soberenfas, la soberanfa 


del pueble filipine y la del pueblo ameriecsno. Si vamos a 


tener en cuenta los mandatos de la soberanfa de nuestro pause 


— <a 


SN ———— — —— 





blo, tendremos (ue consignar en nuestrs constitucién aquellas 





SRS cigar 


dispesiciones que son adecuadas para fia consecucién de la fe- 
licidad y el progreso de nuestro pueblo; pero al hacerle, te- 
nemes que @st«r en conflicte con los intereses de la otra so- 


berania, y nuestra diserecién nos obliga a no hacer constar 


: 
: 
: 
: 


en e28 constitucién eso mismo que podrfs ser un peligre para 
nuestra independencia, 

MR. MONCADO. Will yeu then be in favor of the reso- 
lation presented by delegete Osics of La Union, that the 
constitution for the government of the commonvealth shell 
extend farther to operste the republic of the "hilippine 
Talands? 

MR. KAPUNAN. I think that ie not the resolution of the 
gentleman from La Union. ‘s I understand, te resolution is 
to express only the sense of thie constitutional convention 

— the sensej I will tell you that there is no necessity 
that we are te express our sense because we siready know 
that to do omd whet not to do in this convention. 

Me HONGALDO. May I explain ay question, Mr, President. 

MR. VILLARBAL. Mr. President, will the gentleman yield? 


BL PREGIDBNTS. B81 oredor puede contester, si le place, 


Sk. KAPUNAN. Sf, seller. 





42 

SR. VILLARSAL. I have gotten from the statement of the 
gentleman from Leyte and in his answers to the other gentle- 
men én this convention that he desires that the Osias reso- 
lution mow in question be not voted and be referred to the 
proposer committee, simply because of the deubt that he enter= 
tains. I want to Know from the gentleman from Leyte, there- 
fore, the idea whether t is convention will commit iteeclf 
or not en the present question. 

Si, KAPUNAN, Voy a aclarar mi idea sobre el particular; 
es decir, cu@nde yo hice menci@ém del curso ordinerio 
de ests resoluciGn debe tener, cuondo yo hablé de que est. 
resoluci6n debe referirse @l Comité hay um pigeon hole ue 
cree asi lo llaman los del ingles, hay allf un sitio en 
donde algunos preyectos duermen, con sentimiento nuestro, 
@l sue%e de los justos. Ese es mi deseo, pore jue allf la 
reroluciténm del Deleceade Osias duerma en paz. Pero con 


esto no cufiero decir cue esta convenciém no ha de expresar 





eu sentir sobre la clase de constitucién que debemos adoptat 
si ha de ser solamente pare el periodo de transicién @ para 
el periode de la independencia, 

MA, VILL REAL. You mewn to say, therefore, gentleman from 
Leyte that we shall be groping in the dark as te what kind 
ef conatitution we shall make in the deliberations of this 
body? 

SR. KAPUNAN. Voy a contester a Se 5S. diciende que 
cade uno de nose tros hemos dido elegidos, bajo la creencia 
del pueble de ue somos capaces de llevar & cibo el come- 
tide que mos ha encomendedo « cade uno de nosotros, si 
sabemos cumplir con nuestro deber, y que el o0%, si no me 
@-nuivece de esta convention Gon Ab0g dOBee-ecce 
y ellos comprenden poco mas o menos el valor de ls Ley 
Ty¢inge-—MeDaffie, s1 sas dispecisiones son mandatorias 0 af 


dan opeién a esta Convenci6én pera hacer lo jhe crea con~ 








_ F 568 
veniente respecto @ la clase de constitucién que ven a 
redectar, Pero le aseguro a S. S. que le simple lectara 
de esta Ley da a entender de um mode clare y evidente que 
sus disposiciones son mandatorias en cusnto «ue nuestra 
constitution ha de absrear no solamente al periods de tran~ 
sici6n sino también le independencia, 

Sie VILLARBAL. De monera ue sin tocar ese Kesoluctén 
aqui vemos a deliberar sin guia, sin neda ue noe sirvs de 
gufa. 

SR. KAPUNAN. Ne es la ley lea aejor gufa? Precisa- 
mente agabo de decir que la disposicién con respecto a ese, 
es manéatoria, cue nuestre constituci6n ha de abarear no 
solamente el periodo transitorio, sino el periode de inde- 
pendencia. 

MR, VILLARBAL. Does the gentleman from Leyte mean to 
say thet if we pass the resolution in question that we can 
mot comply with the mandatory provisions provided in the 
Tydings-MeDuffie Law. 

SR. KAPUNAN. Ne es oso le que querfa decir. Mi temor 
@striba en que si nosotros aprobaramos esta Resouleién, com- 
pliramos al pie de la letra, como buenos soldados lo .ue nnes- 
tro deber mos habra ebligedo de hacer constar en la consti ta- 
cién el deseo del pucble y hasta el de les futurae legislata- 
ras, y en este caso si alguna parte de esto constara en la 
constituci6n constituiri4é un peligro pera cue ese misma cons- 
titucién no ses aprob«da por el Presidente de los istades 
Unidos. 

Si. VILLARBAL. Bn que censiste ese pegligre. 


Sa. KAPUNAN. Suponiendo que no estamos relacionadas con 
legisler sobre 





los “stados Unides, tenemosm © no derecho para 


I a 
a sc. — ®enemos o no derecho para hecer una declaracién 





contra la Iglesia, las ordenes religiosas © ¢l clare? 
SR. VILLARE Le Bete ya le disposicién mandatoria...-- 
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SR, KAPUNAN. Wo habdle de disposicion mantaterie, yo dige 
que supuesta le no intervencién de Ins Estudes Unidos en el 
paeblo filipina, o mas elare a@n, suponiends cue estamos acud 
reunides para cumplir solemente eon le voluntad del vueble 
filipino sin tener @n cuente si tenemos o no relaciones con 


el pustlo americano, pregunte yo, no puede esta Conveneién 


legislur sobre lus relaciones que el Estado filipine debe tener | J 


con la Iglesia, como lo han hecho otros Estados? 

MR. ViILLARGAL. We com. We con make. 

Sn. KAPUNAN. Bxac tanente, por ioas relsciones que tenemos 
precisaszente con el Gobierno de los istades Unidos, quiere 
decir por la iuposicién de este gobierno, nosotros no pode- 
mos entrer en ese legislaci6ns pero si adoptcremes la Keso- 
lueién Osiis, @storemos obligados a ontrar en la esfera de 
tedes les setividedes de todo um gobierno libge @ indepen- 
diente, y en ese caso cualiuiera constitucién que presenta- 
roemos ha de ser obico para su sprobacién. 

Ma. VILLARE-L.e Does the gentleman from Leyte mecon to say 
that his doahte «ere only on tcose on the spprevel of the United 
States President on the constitution that we are going to 
moke? Our does the gentleman wean that he really is afraif, to 
make the censtitution for the future Government of the Philip= 
pines because fatare generctions wll be hewling at you some- 
time in the future? 

Sk. KAPUNAN. Ne os eso lo que he diche. Lo cue he dicho 
@s que nosotros campliendo con los deseos de nuestro pueblo, 
por un lade, y teniende en cuenta, por otro lado, ias imposi- 
ciones del Gobierno ‘Americano, tendremos ue ser discretos y 
anoldarnos a esas cireunstuncias especisles de no tocar 
nado de aquelles derechos nuestros «ue tenemos en si come 
de un pueblo independiente y que por le relaciones con 
@1 pusblo americano debenos rechaz:rlos. 

MS. PIO. Mr. President, will the gentlemen yield? 


's 


THES PRISIDSNT. The gentlemen may yield if he so desires. 
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MR, KAPUNAN. With pleasure, 

Me PIO, Ie it not a @act, gentleman from Leyte, that 
after Section 5 of the Tydings-Webuffie Law it is enough 
thet the eenetitution which we shall make shall conform 
substanelally te the provisions of the said law, so that it 
would be approved by the President of the United States? 

MA. KAPUNAR. “hat is the question? 

MR, PIO. That is the question. I will repeat it. Is 
it enough thet in order that the proposed constitution may 
be accepted ond approved by the President of the United 
States, it will just conform subs tancially te the provisions 
of the Tydings-Hevuffie Lew, and not letter for letter, or 
word for word? 

SR, KAPUNAN. Yo le asegurarfa a S. S. que si nuestro 
conetide aqui se redujera solamente a cumsplir on las dise 
pesiciones sendatorias, o mejor dicho a cumplir y a trasfle 
dar en esta Conctituci6On los "Bill of Nights" de la Ley 
Jones, que cosa mas buena serfa eso para los americanos. 
Pere en ese caso yo preguntérfa podriamos presentarnos 
cumplide con nuestro deber? Seriamos buenos filipinos? 
Habriamos deuostrado aqui la libertad .ue nosotros debemos 
manifestir en ocesiones tan sublimas cone esta? 

WR. PIO. I am afrein, gentleman from Leyte, that you 


did not get my question. 
SR. KAPUNAN. Oc. S. no me ha entendide a af. 


MR. PIO. I om ofraid that your answers are not respon- 
sive to my questions. Mu question could be anzsvered simply 
bp *"yes* or *no*. I am asking whether it is enough that the 
constitution conforms subtencially with the prescribed fora. 
I am telling the gentleman from Layte that we have come here 
not to copy the mandatory provisions of the Tydings—Mehuf fie 
Lawf we have eome here not to copy the Jones Law. I om 


telling this gentleman from Leyte because he hes «lways 
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beenn talking that he is afraid that the President ef the 
United States will not approve the constitution. | 
MR, GRAFILO, Ur. President, the gentleman is lecture 


ing not asking questions, and he ie out of orderz. 
aR, PIO. The gentlemen from Sorgogon is out of orders 
I am recognized by the Chair to ask questions, 

I was telling the gehtleman from Leyte thet I think 
there is no ground for his fear that if we approve the 
conetitation, the presidente of the United Stetes may not 
approve it. 

THE PRESIDENT. The genelteman will pleases propoand 
questions. 

HR. PIO. Is it not wmnough, gentleman from Leyte, 
thet previded the constitation we are going te make shall 
embody the mandatory provisions of the Tydings-NcbDaffie 
Law and that it will vofnrom substantially with the Tydings- 
Hebaffie Lan, it would be approved by the Presidente of 


the United States? 


SR, KAPUNAN. Yo pregunterfa aS. S. a mi vez como 
eontestacién a su pregunta; se conformarfa ¢1 puedle 


filipine ei nuestro trabg@jo se redujera a eso? 

WR. PIO. Is it not s fact that according to the rules 
of stotatery construction when the law makes enumeration 
t ose not enumerated sre deemed exeladed? 


SR. KAPUNAN. Justo, si esos principios. eevee 
que consignaremos en nuestra constitacién no se refieron 


@ les disposiciones mandatorias sino « otra cosa (ue el 


pueble filipino quere, yo sey el primere en decir que el 
Presidente de los ‘istados Unidos les aprobard siempre que 


substancialmente no viyam en contra de les disposiciones 
mandatorias. Per ejemple, voy a decire & %. Se Gh 682804 
Aqui se dispone, on este pfrrafo, de -ue nosotros teng®nos 


que llevar a cabo un sistema de educeci6n primsria on nues~- 
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tro pafs sobre le base del idioma ingles, $i declararamos en 
aqui que el inglés no se mencionar@ para nada sino 61 tegelo, 
entonees esta dispocicién 44 nuestra comedéiéucién va subs- 
toncialmente en contr: de le Ley Tydings-tepuffie,. Pero, 

si respetendo este disposicién diferaaos, por ejemplo sin 
perjuicio de la disposicién de que la eduecscién primaria se 
lieve a eabe sobre la base del inglés, se disponge <ue se 
ensefie uno de les dialetes del pafs, cree S. S. que no 

podrfa hacerse en ba constitucién? | 

MR, PIO. Mr. President, I still believe that oven 
if Tageleng will be taught as one of the subjects in our 
pablic schools or «ny other diaclect previded that the 
system of instruction would be conducted primerily in 
English, it will conferm substantially with the provisions 
eof the lew and it will be approved. 

Ie it mot ea fact that even if we spprove a consti ta- 
tion for the commonve:ith, if the /merican people would like 
to interpret it in the way they went, they could de the same? 

SR. KAPUNAN. S. Se, 21 dirigirme ¢sa pregunta, 
me 44 a entender «ue es un abogeado. No sabe S&S. ©. que el 
que hizo le ley hizo la trampa? Ne pucde haber otra 
interpreteecién. La misma justicia no cree 5S. 5. que 
se esta interpretundo de diferentes de maneras? Tenenos, 
por de pronto, la justicia eonstitucional y la justicia 
politics. Sn la interpretacién de le ley, se tiene en 
euentse les intereses de ls nacién, sobre tode, trat‘ndose 
de una constitution se interesa 1 pucblo omericane decir 
que el Congreso no tiene poder pare enajena® un territerioc 
genado a fuergza de conquista; ellos tienen la @itima pala- 
bra. Pere ess miems corte no tiene otro poder que el que 
viene del Congreso, y en eee caso, la constitucién seré 
la ditima pelebra, Ess es ls manera como se interpreta 


la ley Constitucional. 
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MR. PIO. That is precisely my point of view. My 
point of view is that we shauld ge beyond the different 
mgandatoery provisions of the Tydings-lNeDuffie Laws but ve 
shall provide a constitution for the Commonwealth of the 
Philippines, and, if possible, fer the Philippine Repuabdlie. 

Although we should provide for the government not 
only fer the commonwecslth of the Philippine Islands but 
if peseible for the Phili»pine Republic, previded that 
we incla@de the sandatory provisions, the consti tation 
will heve to be «approved by the President of the United 
States. 

SR. KAPUNAN. No se me ha entendide. Voy « re- 
petir mi “stand.* No querri4 que se «probara la reso- 
luci6n Osias, por este razon: porque aprobandela en el 
sentido de «ue adoptemos solamente una constitacién pare 
@1 gobierno de ls mancomunidad, se poirfa interpratar 
qué nosotros no sabemos hacer frente a ls sitaacién que 
el destino nos ha colocado; «ne no sgabenos interpretar 
les deseos del pueblo filipine qae nosha envicdo aqui 
para que seamos los sedios de conseguir su bienestar y pro— 
greso. Pero si, por otro lado, nosotros vamos a adoptar 
le idea contrarie, es decir, que vemos @ adeptar una 
constitaci6nm «ue abarque no solamente el periode de tron- 
sicién de nuestre gobierno de la msancomunided, sino tame 
bien pare eusnde seamos independientes, el peligre que 
correriamos serf este; que esta convencién se vera en 
el caso de hacer constar én las paginas de la consti ta- 
cién aquelles desesos del pueble de los cusles somos los 
interpretes y entreriames en las esferas de accién de 
aquellas actividedes de todo un gobierno libre e inde- 
pendiente. Como he dicho antes, no podremos acaso legis- 


lar sobre las relaciones de la inglesia con ¢l istado? 


Si tenemos este punto, mo habremos puesto en peligro la cons= 
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tituciém a agase u sin sease el por venir de nuestro pafst 

Otra razon: No tenemos necesidad de expresar nuestro 
sentir 6m cuante & si debemos © no adoptar la resolucién, ya 
en favor, ya om contra, por le razon de (a8, como ya Ke dicho, 
antes, @€1 60% de esta convenci6n esta compuesto de 
abogedos, por fortuns nuestra, Aqui estan las grandes lumina~ 
rias del Folo Filipino; acai tenemos ex-magistrados; tenemos 
ex~jasees deprimera inetanecia queha pianade eafas jazgande 
asantos © interpretnaio leyes, y la simples leeturs de la Ley 
Tydings-MeDuffie nos darf la conclausién de ue la constitacién 
mo se ha de reducir solamente al istado de le mancomanidad 
Sine tambien para cuande seamos tndopention tes. La cuestion 
es, como he dicho antes, ue estamos eoafrontados con la si- 
tuecién diferentes peculiar y, naturalmente, esta en nosotros 
el hecer frente s esa situaciGn. Yo recomendarfs ue sepanos 
hecer aso de nuestra discreci6n, de forma que sepames compa- 
ginmer los intereses de nuestro pueblo con los intereses 


oppastes del gobierno emericano, ¥ consignemos qquellas dis- 
posiciones que, sin «ntagonizar las dieposiciones mandatorias, 


podr@amos hacer veler el derecho de nuestro pueblo. La cons- 





titaciém cue vimos a sdoptar no es solamente pera cumplir con 
la volant<d del pucblo americans, sono tambien sabele muy 
bien par» guia de les futuras legislataras, por te menos, 


durante el tiempo de periode de transiciém. — 
No quiere discutir aqui la natursleze de la \cdustitucién; 


pere tengo entendido que uno de sas caraeteres ac limitar 
hasta donde sea posible las actividades de la legislatara, 


de forma que se vea precisada ha seguir el curse ordinario 
ome le constitucién le fija ¥ mo ir contre ese euress 

SR, ¥YSIP. Sr. Presidente, deseo dirigir algunas 
preguntas al oredor, ei e1 me les permite. | 


SR. KAPUNAN, Sf, selior. 
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* A. PRSSIDENTS., 1 Delegade por Nueva Beija puede hecer sus 
preguntase 
Sa. ¥5IP, Estoy conforme con que no se adopte la 





resolucién, pere quisiera tener ana definiciém clara de endl 
ha de ser la paute de sta convenci6n al formular nuestra 
constituciGn, Este conforme S. S. con .ue le pouts cue 
deba seguirse por este convencién nuesirs consti tacién, 
jpoirfanos hacer valer el derecho ds nuestro pueblo. La conse 
tituciém ue vanes a adoptar no es solamente pore cumplir eon 
la voluntad del pueblo americ:o, sino también) 
es cue e@ debe incluir no solamente provisiones 
que ham de regir durante el “commonvealth’, sino también 
durante el futaro gobierno independiente. 
GR. KAPUMAN. "Prévided" que no estén on pugna 
com las dispesiciones mandatoriss de la Ley Tydings-NeDuffie. 
Sr. Presidente: pars ue sepames eufl es el verda- 
dere estde de los actu,les convencionistas, no tenemos 
mas ome leer em @1 orden de asuntes los proyectos de pre- 
cepteos constitucionsles que diardamente se presentan y 
entences llegaremos 2 la conclusiéa de cufl es ol deseo 
de todas y Gada uno de nosotros. 
SR. ¥WSIP. segfin tenge entendido, «1 hablar sua 
sefloria en contre de la Resolucién, ©. %. tiene el temor 
de ue ei adoptamos esta resoluci6n podriamos insertar 
@n nues ra conetitucién dispesiciones que debe ser 
efectivas eusnde seamoe independientes, y cuyas dispesi- 
ciones pueden ser contrarias a las disposiciones sandatorias... 
de la ley Tydinge-UcDuffie. Bese es lo (ue <uire decir S. 5S. 
Sk. KAPUNAN. Exac tamente, 
Sk. YSIP. We cree &. Se que aum adoptemdose ia 
resolucion Osias, la sane discrecién de los miembros de esta 


eonveneién serfa hactante seguridad de ue no se ha de incluir.. 
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—~--GR@ KAPUBAN. Sstey perfectemente convencide de que 
ningumo Va 4 rebssar ese lfmite. Pere pregunte: Cufl serfa 
la negésidad de expresar ese sentir? Mi Gnice temor es ue 
expresendcese en @sa forms, nos veamoe compelides a hacer cons= 
tar em nuestra constitucién dispesiciones (ue, conviniende a 
nuestro pueble no convengan en combio al pucble americeane y 
eso ve @ ser en desdoro nuestro. 

SR. YSIP. Wo adeptendese ese resolucién ahora, en 
que tiempo adoptaremos esa resolauciGén que S. S. cree va 
a eer beneficiosa pars el pueblo filinpine. Cuande sea inde- 
pendientes? 

Sh. KAPUNAN. Creo (ue en esata constitacién pondresos 
muchas cOsas que sin ser repugnentes ea las disposiciones man~ 
d.torias, se podiran ad) ptar para «1 gobierno de le mancosuni- 
ded y para el gobierno independiente. Y en eso habremos 
ganade mucho terrens. 

Si. YSIP. Gracias. 


EL S$. AGUIRRE FOSMULA «LGUNAS PRIGUNT:S «L 
SR. KAPUNAN. 


SR. AGUIERE, “Pare algunas preguntas 21 orader, ar. 
Presiden te. 

SR. PRESTDENTS. ue dice el orader? 

Sk. KAPUNAR. Yon muche guste. 

. SR. <GUIRRE. Si ineluyeremes en iss disposiciones de 
la constitaci6n ana definicién sobre el delite de le traicién 
eree S. S. que Sstaods Unidos «proberf la constitacién 


conteniende esa disposicion? 
Sa. KAPUNAN. Yo tengo mis dudas. In todes las cons- 


titaciones que yo he podide leer, siempre se he définido la 





⸗ 
traici6n. La traicién se define por varias reglas y cireuns- 
tencias. Le cue es treiciém ea .ai, podria no ser troiciém alla. 
Sua definici6n conet: en la constitucién, y si hicierames une 


definiei$n contraria, eco irfa en contra de los intereses 
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4el pucble americano, 


8%. AGUIRRE. 1 hicieramos ls definicién del &elite 
de traicién en ls misma forne y en loc mismos términos en 
que la define “etedds Unidos, que es un acte de desle.ltad, 
cree “. S. que el Presidente -probera nuestra constitucién? 
SR. KAPUNAN. No sprober€é por ue nos obligar€ a hacer .eces 
Sa. AGUIRRE. No acaba S. S. de decir ue podre- 
mos también incluir ciertes disposiciones en ls constitucién 
que asegure el bienest.r de nuestro pafs siempre que no este 
en pugna con las disposicones manddatorias,. 
Sh. RAPUNAN. Si pudieromos hacerlo, es nuestro deber, 
SR. AGJIRRSG. Pere no esta incluide ese en las disposi- 
ciones gind6torias? 
Sk. RAPUNAN. No hay necesidad. 
Sk. AGUIRRB. We difiere de lo situacién peculiar en 


que se encuentrs Filipinas. 5. %. dice nataralmente que 





el primer deber durente los diez atos del gobierno de la man~- 
comunidad es prestar alianza a la soberani«a dmerieana, de tal 
manera oue la definicién del delite de traicién ha de consister 


en lesltad absolute al pueblo americ «no. 


Groeiagse. 


LEV -NT MINS@O DE LA SESION 


SR CUBNCO. Gre. Presidente. 
GL PRESIDENTS. Sr. Delegede per cebd, 
SK. CYENCO. Pido que ce levente ls sesifm hasta aafiena 


a las cuatro. 


BL PRESIDENTE, Tiene le ‘sasblea elguna objeciGm a la 


moci6n? (Silencio.) La Mess no oye ninguna. Queda «probs da, 


Se levantse la secién. 


Tran les 6:40 Dp. & 


——— — — — 








